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Unemployment Insurance 


No more and 
noless 


Have you been overpaid by UI? 
Here’s what you can do. 
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What are overpayments? 


The Canada Employment and Immigration 
Commission pays unemployment insurance 
(UI) benefits to people who are temporarily 
unemployed because of lack of work, 
pregnancy, adoption, illness or injury, or as 
a one-time benefit at age 65. 

This brochure explains how overpayments 
of UI benefits can happen, how they are 
repaid and what happens when they result 
from abuse or fraud. 

When you get benefits you’re not entitled 
to, the fault may be yours, your former 
employer’s or the Commission’s. Many over- 
payments result from claimants continuing to 
collect UI after they’ve found work. They can 
also result from claimants getting part-time 
work and not declaring this income. 

While collecting regular UI benefits, you’re 
allowed to make up to 25 per cent of your 
weekly benefit rate through part-time or tem- 
porary work. But all earnings from work must 
be reported. Any money earned over the 25 
per cent is deducted dollar-for-dollar from 
your benefit payments. If you’re getting ill- 
ness, maternity or adoption benefits, all your 
earnings are deducted. 

On the other hand, due to an error on our 
part, you may be sent more money than 
you’re meant to get. Or information your 
employer gave on your Record of Employ- 
ment (ROE) may have been wrong. This could 
cause us to Overpay you. 

An error may not be detected right away. 
But if an overpayment is made, you’re oblig- 
ed by law to pay it back. It works both ways. 
If, through error, an underpayment is made 
to you, we’ll pay you what you’re owed. 

Close to three million people get UI every 
year. With this many claimants, some 
deliberate cheating seems unavoidable. 
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It’s in your interest to keep records of 
your job search while on claim. 


Sometimes claimants don’t give us all the facts 
about why they’re off work or don’t give us 
all the ROEs they have. We’ve already men- 
tioned that many overpayments occur when 
claimants don’t declare earnings while on UI. 
Also, some people aren’t available and look- 
ing for work, and they shouldn’t be paid. 
If we find out later that a person quit a job 
without just cause, was fired for misconduct 
or has turned down a suitable job offer, we 
can impose a disqualification of up to six 
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weeks. Benefits already paid to that person for 
those weeks must be paid back. 


Keeping a watchful eye 


The Commission has claims investigators who 
look into cases of suspected abuse or fraud. 
If an investigation shows that an overpayment 
has been made, it must be repaid. In fact, all 
Overpayments, even those caused by honest 
mistakes, must be repaid. If the overpayment 
resulted from fraud or misrepresentation by 
a claimant, we can impose an additional ad- 
ministrative penalty. In some cases, a claimant 
will be prosecuted in court. An attempt to 
‘*beat the system’’ could result in a criminal 
record. 

Your UI benefits are based on the informa- 
tion on your Record(s) of Employment. Each 
UI cheque you receive after your claim starts 
is based on the answers you give on your clai- 
mant reports. 

If something shows up in your file that we 
want to check, you could be asked to go to 
your local Canada Employment Centre 
(CEC). Or a claims investigator could call you 
and ask for a meeting. It’s in your interest to 
keep records of what you do to find work 
while on claim, and it can help us too. In any 
case, your best bet is to answer questions 
truthfully and willingly. 

Remember, our claims investigators work 
for everyone in Canada who contributes to the 
UI program. They’re there to get facts. If 
you’re eligible for benefits, they want you to 
have them. If you’re one of the small minori- 
ty trying to cheat UI, their job is to stop you. 


What are the penalties? 


The Commission can impose an ad- 
ministrative penalty of up to three times a clai- 
mant’s weekly benefit rate in cases of abuse 
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At times, people approach us to make 
voluntary disclosures. 


or fraud. If you’re getting $200 a week in UI 
and give false information on four claimant 
reports the maximum penalty would be: 


$200 x 3 x 4 = $2,400 
weekly maximum number maximum 
benefits penalty of offences penalty 


A person prosecuted in court and found 
guilty of illegally claiming benefits can be 
fined up to $500, imprisoned up to six months 
or both for each offence. An employer can 
be fined a maximum of $5,000 and/or im- 
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prisoned for up to six months for giving false 
information about an employee’s work 
history. 

Don’t forget that in addition to the penal- 
ty or the fine, you’ll also have to repay the 
money wrongly paid. From the date a false 
claim is made, the Commission has three years 
to impose an administrative penalty and five 
years to prosecute. From the date you’re 
notified of the overpayment, the Commission 
has six years to collect the actual overpayment 
and penalty. 


What we do to prevent overpayments 


The Commission wants to reduce over- 
payments to the lowest level possible. Com- 
puters are helping us detect abuse of the UI 
Account. There are several checks on 
claimants who fail to report work and earn- 
ings while on claim. We can match data on 
an ROE to that on a claimant’s file. We can 
also compare employers’ payroll records with 
ROE data to ensure that it’s valid. 

Another measure is the Report on Hirings 
program. Through this program, many 
employers report each month the Social In- 
surance Number and first day worked of each 
employee they hire or re-hire. We compare 
this data with claimant lists to detect at an 
early stage any failure to report work and 
earnings. 


If there’s been a mistake 


Our control programs are aimed at deterring 
and at catching cheaters. They’re not meant 
to harass honest claimants collecting benefits 
they’re entitled to by law. Besides, honest 
mistakes can be made by claimants and the 
Commission alike. But the money must still 
be repaid to UI. You can expect to be treated 
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If you’re not on claim, contact the nearest 
CEC to make arrangements to repay. 


courteously at a Canada Employment Centre. 
If you’re not, we expect to hear about it. 
At times people approach us to admit 
they’ve collected UI when they shouldn’t 
have. It’s possible to ‘‘come clean’’ — to ad- 
mit you’ve been getting benefits you weren’t 
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entitled to and to avoid being penalized or 
prosecuted as a result. We call this voluntary 
disclosure. 

Once you admit to getting benefits you 
shouldn’t have, you’ll have to repay them 
within a reasonable time. 

A disclosure is only considered voluntary 
if the Commission is not yet aware of the false 
claims made and hasn’t started to investigate 
the case. But if you’ve discovered the Com- 
mission is investigating you, it’s too late and 
you won’t be able to avoid being penalized or 
prosecuted. 

A person can only benefit once from this 
policy. The fact that you’re not penalized or 
prosecuted doesn’t change the fact that there 
have been one or more offences. Should a per- 
son cheat again, the Commission will 
automatically penalize or prosecute. 


How to make a voluntary disclosure 


A voluntary disclosure can be made to a UI 
agent, a claims investigator, their supervisors, 
or a CEC manager. Any of these employees 
will explain the policy and let you see written 
outlines of it. You may wish to consult with 
a lawyer or your union representative to see 
if the policy applies to you before contacting 
the Commission. 

All voluntary disclosures are checked by 
claims investigators. They’ll review Commis- 
sion records and may interview you or other 
people. Then an insurance agent will make the 
final decision on the overpayment. 


An overpayment? We'll let you know 


If an overpayment is suspected in your case, 
you'll be notified. We’ll tell you how it came 
about and ask you for any information you 
think could affect our decision. This notice 
also tells you how to appeal our decision and 
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Computers are helping us detect abuse of 
the UI account. 


how to make repayment arrangements. A 
follow-up letter will tell you the exact amount 
of the overpayment. 

This works both ways. If, when you get 
your UI cheque, you think you may have been 
Overpaid or underpaid, contact your nearest 
CEC and explain the situation. 


Paying the money back 


If you’re on UI when you’re told about an 
overpayment, it will be taken off your next 
UI cheques. If this would create financial dif- 
ficulty for you, contact your CEC and discuss 
another arrangement. Sometimes weekly 
deductions less than your weekly UI payment 
can be allowed. 

If you’re not on claim, you’ll be asked to 
contact the office handling your case to set 
up the best method of repayment. If repay- 
ing all at once is too great a hardship, you can 
arrange to pay by installments. 


If a claimant won’t repay 


Collection officers will take further action 
with claimants who won’t pay: additional col- 
lection letters, telephone calls, contacting the 
claimant in person or making enquiries from 
others about the claimant’s ability to pay. 
These claimants risk having their wages gar- 
nisheed. The Commission also has the right 
to garnishee bank deposits and other income. 
This type of recovery is only used with 
claimants who won’t repay although they can 
afford it. 

In serious cases, the Commission can refer 
the matter to the Federal Court of Canada. 
In legal terms a claimant’s goods, chattels and 
real property can be seized. In other words, 
anything you own may be taken from you and 
sold to pay the debt. This step is a last resort. 
But it will be taken with claimants who are 
able to pay but refuse. 


In cases of hardship 


When, through investigation, it’s clear a clai- 
mant can’t repay and won’t be able to in the 
future, overpayments may be ‘‘written off’’. 
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If you think you’ve been overpaid, contact 
your local CEC. 


The claimant’s circumstances must show that 
undue hardship would result if we insisted on 
collecting. 


If you don’t agree 


You have the right to appeal a decision which 
results in an overpayment, at no cost to you. 
For more information on appeals, see our in- 
formation sheet. If you don’t agree or our 
brochures Something for Nothing? No. and 
How Unemployment Insurance works for 
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you. These brochures are available at your 
nearest CEC 


Your rights under the Privacy Act 


Under the Privacy Act, you have the right, on 
written request, to have access to records held 
by the federal government that contain per- 
sonal information about you. You also have 
the right to request correction to that infor- 
mation and have notations made to your file 
if a request for correction has not been 
accepted. 

To find out more about your rights and the 
uses Of your unemployment insurance, 
employment and immigration records, consult 
the Personal Information Index. Copies of the 
Index are available for public reference at 
municipal libraries and at selected Canada 
Post Offices. 


Unemployment Insurance — 
working with you between jobs 


If there are questions we didn’t answer for you 
here, why not ask for other brochures? We 
cover everything from training and employ- 
ment programs to UI illness benefits. The best 
introductory brochure on UI is How 
Unemployment Insurance works for you. 
Knowing your rights is the best insurance you 
can have. 


WARNING 

Anyone who, for any reason, receives 
unemployment insurance benefits to 
which he or she is not entitled will be re- 
quired to repay those benefits. Making 
false or misleading statements knowing- 
ly is an offence under the law. It can result 
in an administrative penalty or prosecu- 
tion before the courts. 

This brochure contains general information 
only. When a question arises, the Unemploy- 
ment Insurance Act and the Regulations 
must govern. 
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